
Subject: {EXTERNAL}	Dra.	Healthcare	District	Financial	Policies	(October	3	Versions)	-	UT	AusDn	Comments
and	RecommendaDons

Date: Thursday,	October	5,	2017	at	1:03:46	PM	Central	Daylight	Time
From: Ohlendorf,	Patricia	<pohlendorf@ausDn.utexas.edu>
To: sarah.eckhardt@traviscountytx.gov	<sarah.eckhardt@traviscountytx.gov>
CC: peter.einhorn@traviscountytx.gov	<peter.einhorn@traviscountytx.gov>,

john.hille@traviscountytx.gov	<john.hille@traviscountytx.gov>,	david.escamilla@co.travis.tx.us
<david.escamilla@co.travis.tx.us>,	Fenves,	Gregory	L	<fenves@utexas.edu>,	Bazzell,	Darrell
<Bazzell@ausDn.utexas.edu>,	Johnston,	Clay	<clay.johnston@ausDn.utexas.edu>,	Harris,	MarDn
<marDn.harris@ausDn.utexas.edu>,	Kahlon,	Mini	K	<mkahlon@ausDn.utexas.edu>,	Stewart,	Leah	B
<leah.stewart@ausDn.utexas.edu>,	Scheibal,	Stephen	S	<stephen.scheibal@ausDn.utexas.edu>,
Beverly	E	Hurst	<bev.hurst@ausDn.utexas.edu>

Priority: High

Dear	Judge	Eckhardt,
	
Thank	you	so	much	for	the	opportunity	to	comment	on	the	most	current	proposals	to	amend	the
Travis	County	Healthcare	District	Financial	Policies	(“Policies”).
	
The	proposal	to	require	the	District	to	“enter	into	arms-length	transacDons	to	protect	its	appropriate
profit	sharing	or	other	interests	in	intellectual	property	and	commercializaDon	rights	in	all
agreements	for	all	the	products	and	services	it	funds”	is	of	significant	concern	to	UT	AusDn.	As	a
state-owned	academic	university,	UT	AusDn	cannot	agree	to	contracts	that	would	limit	its	rights	to
publish,	pursue	its	mission,	or	contract	away	its	faculty’s	intellectual	property	rights.
	
In	addiDon,	it	would	be	unworkable	for	UT	AusDn	to	negoDate	intellectual	property	and
commercializaDon	rights	in	service	contracts	to	take	care	of	Central	Health	beneficiaries.	Providing
care	to	Central	Health-funded	paDents	is	not	a	transacDon	that	would	generate	clear	intellectual
property	to	then	negoDate	over	at	arms’	length.	Likewise,	in	the	industry	and	in	other	UT	System
arrangements	around	the	state,	providers	and	government	payers	do	not	share	intellectual	property
or	commercializaDon	rights	in	exchange	for	providing	direct	care	to	government-funded	paDents.
Instead,	in	paDent	care	arrangements,	UT	AusDn	strives	to	introduce	care	models	that	are	focused
first	on	paDent	care	and	use	tax	dollars	in	the	most	efficient	way	possible	by	opDmizing	that	care	and
the	means	used	to	deliver	it.	We	look	forward	to	partnering	with	Central	Health	and	the	CCC	on	these
new	care	models	and	payment	methods,	some	of	which	are	already	in	development,	to	ensure	that
Central	Health	sees	a	strong	return	on	its	investment	in	Dell	Medical	School.
	
UT	AusDn	is	fully	commimed	to	a	broad	range	of	research	acDviDes	to	develop	medical	and	clinical
innovaDons	that	enhance	the	care	for	Travis	County	residents.	As	part	of	this	commitment,	UT	AusDn
would	look	forward	to	partnering	with	Central	Health	and	the	CCC	to	pursue	specific	joint	research
projects	and	goals	and	would	expect	that,	as	part	of	any	such	joint	projects,	the	parDes	would	address
appropriate	royalty	or	profit	sharing	and	shared	commercializaDon	rights	for	each	such	project.
	
UT	AusDn	also	supports	the	District’s	efforts	to	allocate	its	funds	appropriately	in	all	third	party
service	contracts	and	would	expect	that	appropriate	allocaDon	procedures	would	be	included	in	such
contracts.
	
Accordingly,	UT	AusDn	would	propose	that	SecDon	4	of	the	Policies	read	as	follows:
	



4.												Maintain	an	adequate	and	effecDve	system	of	internal	controls	over	the	District’s
financial	operaDons	(including	transacDons	and	reporDng).		At	a	minimum,	adequate	internal
controls	should	be	maintained	and	monitored	for	the	following	areas:	cash	handling	and
management,	collecDons,	receivables,	liabiliDes,	capital	assets,	and	financial	reporDng.	The
District	shall	enter	into	arms-length	transacDons	to	protect	its	appropriate	profit	sharing	or
other	interests	in	intellectual	property	and	commercializaDon	rights	in	all	agreements	it	funds
for	specific	joint	research	acDviDes	or	projects	for	all	the	products	and	services	it	funds.	The
District	shall	require	that	its	funds	are	allocated	on	all	joint	projects	according	to	wrimen
allocaDon	procedures,	such	as	those	that	are	appropriate	for	educaDonal	insDtuDons,	state
agencies,	or	non-profits,	respecDvely.		All	providers	shall	be	required	by	agreement	to	follow
such	specified	allocaDon	procedures	and	keep	proper	documentaDon	to	support	the
allocaDon.

	
We	appreciate	your	consideraDon	and	look	forward	to	conDnued	partnership	with	Central	Health.	
	
Please	let	me	know	if	I	can	provide	addiDonal	informaDon.
	
Thanks	very	much,
	
Pao

	
	
	
Patricia C. "Patti" Ohlendorf, J.D.
Vice President for Legal Affairs
The University of Texas at Austin
Flawn	Academic	Center,	Suite	438
Austin, Texas  78712
Phone:   512 471-1241
Fax:       512 471-1255
E-mail:   pohlendorf@austin.utexas.edu
 
Notice: Unless otherwise specifically indicated, the information contained in this e-mail message is an
attorney-client communication and/or attorney work product and is, therefore, intended only for the
review and use of the above-named person(s). If the reader of this message is not the intended recipient,
you are hereby notified that the sender does not waive any privilege accorded to this information, and
that the recipient is strictly prohibited from any use, storage, dissemination, distribution, or copying of
this communication. If you have received this e-mail message in error, please notify me and delete the
message from your system. Thank you.
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